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Office of Electricitv Ombudsman
(A Statutory Body of Govt. of NCT of Delhi under the Electricity Act, 2003)

B-53, Paschimi Marg, Vasant Vihar, New Delhi - 110 052
(Phone No.: 32506011, Fax No.26141205)

Abidii r.io. F. rlecricimouJi-minr2ooe70+

Appeal against Order dated 19.05.2006 passed by CGRF - NDPL on CG.No.
07 191CI4106/MGP (K. No. 42300188040)

ln the matter of:
Shri R.K. Suhag

Versus

M/s North Delhi Power Ltd.

- Appellant

- Respondent

^ Present:-

Appellant Shri R.K. Suhag

Respondent Shri Jitender Kapoor, District Manager, District Mangolpuri
Shri Sachin Kaul, HOG Revenue and Collection
Shri Suraj Das Guru, Executive (Legal) all on behalf of NDPL

Date of Hearing: 13.10.2006
Date of Order : 23.10.2006

ORDER NO. OMBUDSMAN/2006/94

The Appellant is a proprietor of M/s Micron Finishers, registered consumer
of electricity connection bearing K. No.42300188040 for industrial use with
sanctioned load 18.46 KW at his premises B-16, DSIDC Engg.Complex, Ph-1,
Mangolpuri lndustrial Area, Delhi. The appellant in his appeal against CGRF
order dated 19.5.2006, stated that prior to the above connection, a temporary
connection vide K..No. FT/51 51253 was installed on 1 1 .8.1998 and meter of said
connection was removed on 9.10.1999 after all the dues with regard to the
temporary connection were paid. The last received bill of the temporary
connection i.e. for the month of September, 1999 was fully paid upto reading of
33910 units for Rs.9323/-. The said meter was removed at reading 35020 and

bill for 111A units was adjusted from the Security Deposit of temporary
connection. Thus, it is stated that the bills of temporary connection were fully
settled and no dues were pending against this connection.
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The appeilant then appfied for permanent. connection by depositing thenecessary charges on 25.B.iggg. N; ;;i;i'to, ,"grrar connection K. No.42300188040 was installed on 9.10.1ggg-after verification of afr dues o,ftemporary connection having oeen .gaid, nuguril bills of new connection werepaid regurarry. Biils upto t6e-monftr of Nov;mber, 2oos were fuily paid. Theappeflant's supply was disconnected on 15. ll..zoos under order of Dpcc andrestored on 8.2.2006. Biils for 
?"9"rnp:t, zo6i 1a1uav iooo Jno February2006 were not received' However, the bill to, rt/larcn 2006 was received for the

::i:;:,"??ilT,i":r,Jr ur,288/_ and arrea," or iir r,ar,6e3/_ *tn"rt sivins any

under protest the appeilant wa-s."lJgy".o..to deposit the current demand ofRs'53'290/-' The appellant protested that tne arrlars amount was not payabre
l,:J'[,3:ltil,,:H,Xf:#::,:'i::Jeo ouspite ni'-op,".entations and another birl
arrears were on account or trans#:il!:3fl illi,?;xl,1"?'?Hiil;:gTi[thad been disconnected in october, lggg i.e. after abou t 6% years. Despite
::ffiffillT;iltLt-F-i,BH,_"',"n,, when t," 

"i,e",s were not der-eted, he nred a

Before CGRF, the Respondent company stated that the amount shown asarrears is on account of three cheques wl'rich 
-bounced 

in 1ggg. No documentswere fifed by the Respondent company to-,ro.tantiate its ctaim. TheRespondent did not file tdu oounteo cnequer * o*L return ,",.,.'o-o,. any otherevidence with respect to bouncing or 
"n"qlrs wr,eriasteo by the CGRF.

In a subsequent.hearing before the .GRF, the Respondent company producedcopy of some ledger wiih entries made in hand *iin ,eg"ro to oounced cheques.The appeflant also was unable to furnish any oo"rr.nG since tne case was veryold and he was not abte to obiain tne certiricate irom the bank that the threecheques which w.ele given to the Respondeni-co*p"ny were credited to theaccount of Derhi Vidyut Board. The'cGRi ;;;" basis of the redger bookrecords which indicated the remarkr.,,Io :Fgy. p"yment against the said K. No.passed the order that the amount of Rs.g2'ds/ "il'p"yabre 
by the compraint ashe has not been abre to proouce 

"oequate 
pio;;;;:y,nent having been made.

It is against this order of the cgRF.that the appeilant has fired the appealbefore the Ombudsman. In the jrounOs ot 
"pp"ai 

tte appellant stated that:
a) Responddnt is trying to impose a demand which is seven years oldand is required to give very strong and u"iio r.u"ron to substantiate it.
b) No sorid reason given, 

":piu," 
of ord redgers with some scribbring inhand can hardry be accepred. ruo ,rppo?ing docum"nt i.-giuun andscribbling in hand has no meaning.

c) CGRF put o.nus on the appeilant to prove years ord payment whereasonus should have been on the nudponJJnt and undue protection is
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given to the Respondent who feers at ease in raising any demand anytime

d) CGRF failed to appreciate that permanent connection was given onryafter complete dues of temporary connection were cleared. Had handwritten details been there, permanent connection would not have beenreteased / installed without'clearing p;il;;g dues.

e) Respondent failed.to produce bounced cheques or bank return memo' or any primary evidence, 
. 
Moreover,-ord d'emand i, ,tiinargeabreunder section 56 (ii) of Etectricry n"i ZO-Oi

n""rinflil3:ft:!'Js.clarirications from both the parties, the case was fixed for

The Appeilant shri R.K. suhag a.ttended in person. shri Jitender Kapoor,District Manager,-Mangolpuri, sr,ii sachin rc"ur Hb-et nevenue .nJcorruction)and shri suraj Das Guru, Executive tegJ-cen attenoeo on beharf of theRespondent.

From the submissions made by both 
-the parties, it is learnt that threecheques are stated to have oeen uounced as fotows:

St

No.

15,195.35

12,s9abo -

During the hearing the Respondent was asked whether any notice fordisconnection/notice*for tiking legai action 
"g"inJihe appeilant consequent tobouncing of cheques was taken .li so, evidenie thereof may be produced. lf anyother action was taken for disconnection oec"rie of bouncing of cheques andtherefore non payment of biils was taken by the R"rpono"nt consequent uponbouncing of cheques on 26.4.1999. The o'rficiats oJ ine R""p;il;;i companysubmitted that no such notice was sent to. the appeltant either for (i) informing theappellant that the cheques had bounced (ii) Liisconnection of 

"t'""ircity 
supply

;:1.!:l H#::' was sent ror takins rlg"r 
".ti;n asainst the apperani ior
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It is also admitted that no other document is available with the Respondentby way of memo from bank for. bounced 
"ll.qru. or any such document inoriginal to show that these three cheques nao ulirnteo.

It is interesting to note that if the above cheques had bounced in April1999 and August 1999, there would have been outstanding dues against theappellant on his temporary connection, then *rty " permanent connection wasgiven in october lggg to the Appeilant when the'Respondent company had theinformation that the previous' cheques had bounced and there were duesoutstanding against the temporary connection. lt is admitted by therepresentatives of the respondent company that a permanent connection is notgiven if there are outstanding dues against tLmporary connection.

since the Respondent was not abre to produce any document by way ofbank memo or any other notice issued to the 
"bp"ir"nt 

for bouncing of cheques,the respondent company was asked whether the ledger of l ggg would show thatthe cheques have bounced and dues are outstanding against in"-t".npor"ryconnection' lt is informed that the ledger of lggg ooeJnot show any suchbouncing of cheques or outstanding oies 
"g"inrt the appellant. However,officials of the Res.pondent company submitteJ a photo 

"o[i of r"og", of 2001showing some outstanding dues on account of bouncing'or .nuq"ru.. rt issurprising to note that the cheques which are stated to have bounced in1999 show no narration (of such 
-bouncing 

of ctreques) in the ledger of 19g9but show some scribbring in hand in 
-the 

redger of 2001 There is nodocument/nor any explanation whatsoever to substantiate why it is mentioned inthe ledger of 2001. when the cheques are stated to have bounced in 1gg9. lt iswell known that when a cheque bounces the bank informs tne senJer/depositorof the cheque within a couple of days that the cheque has bounced. The bankdoes not inform after two years and iherefore the ledger of 2au (after a period oftwo years after so called the bouncing of cheques) can not be accepted as validevidence in this regard.

It was further argued by the appellant that had the cheques bounced theamount which would have become due from the Appellant'(on bouncing ofcheques) would have been shown as arrears in the bill for the month of May1999 and June 1999_(in regard to Rs.63,647t- which is stated to have beenbounced on 26.4.1999.) This amount and the other bounced cheques wouldhave appeared as arrears in the bills of the following months in lggg/2000/2001
onwards. This amount has not been shown 

"* "rrelrs 
in the bills of the monthsfollowing the so called bounced cheques.

During the hearing,_the original electricity bills for the month of May 2003,
April 2003, and February 2004. Novembe r 2004, Decembe r 2004 onwards were
seen and none of these showed any arrears brought fonryard. Therefore, underthese circumstances the Licensee company's action of including the arrears ofRs'1,41,693/- in the bill of March 2006 can not be supported. The officials of the
Respondent Company argued, during course of heaiing that the appellant also
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has not been able to produce evidence that it has made the payment to theRespondent company for the disputed period. lt was argued that the appellanthad made all the payments against the. tempor"ry-"onnection and only after allpayments had been made, and verified oy tn6 Respondent co,.np"ny, thepermanent connection was given to him. since the Responoent companyclaimed that the cheques hive bounced the onus rests with Respondent toproduce evidence that the cheques have infact bounced. No documentaryevidence is produced by the Respondent company either by way of bankmemos/ or any notices issued to the appellant to'inform that the cheques havebounced' No legal notice for action.io be taken against the appellant forbouncing of cheques..was also produced. No evidenJe is produceo that anysteps were taken for disconnection of supply for failure of payment if the chequeshad bounced. No other evidence to substantiate the claim that the cheques havebounced is produced by the Respondent Company.

Since, the Respondent failed to substantiate its claim, and since theseamounts have not been demanded as arrears in the electricity bills oi May /June1999 and later bills of 1999, its demand for arrears on account of bouncedcheques in March 2006 is not a valid claim and cannot be enforced. TheRespondent company can not now demand the amount in 2006 in view of theSection 56(ii) of the Electricity Act. The Licensee Company is directed to deletethe arrear demand and revise the bill accordingly.

The CGRF order is set aside.

\€?r{{tl { t{r
(Asha Mehra)
Ombudsman
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